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INTRODUCTION

This fact sheet contains information about reporting to police, and key
criminal offences that apply in NSW.

This document covers the following areas:

1.Failure to Report offence
2.Failure to Protect offence
3.Child Grooming
4.Reporting to Police

NSW Police Force
Disclaimer:

Child Safeguard has developed this document for general purposes only and should
not be relied on as legal advice. Please take note of the following disclaimer and
limits to Child Safeguard's liability:

« The information contained in this document is true and accurate at the date of
publication (28 June 2023).

« Any change in circumstances after the time of publication, such as legislative
updates, may impact the accuracy and currency of the content.

« Child Safeguard will not be liable for any loss, damage or consequences that may
incur as a result of the individual/organisation's reliance on this document, or as a
result of any amendments, alterations, additions and deletions made by the
individual/organisation.

« The terminology used in regards to Child Protection Legislation is generic.
Individuals/organisations should refer to the pertinent legislation.
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1. KEY CHILD PROTECTION

Failure to
Report

Failure to
Protect

Child
Grooming

OFFENCES

The ‘failure to report' offence imposes criminal liability on all adults
who know, believe, or reasonably ought to know that a child abuse
offence has been committed against a child (under 18 years), and the
person fails to report this information to the police.

Maximum Penalty: Imprisonment for 5 years.
Relevant Legislation: Crimes Act 1900 (NSW)_s 316A.

The "failure to protect' offence applies to adults engaged in child-
related work who know that another adult working in that organisation
poses a serious risk of abusing a child, have the power to reduce or
remove this risk, and negligently fail to do so.

Maximum Penalty: Imprisonment for 2 years.
Relevant Legislation: Crimes Act 1900 (NSW)_s 43B.

It is an offence if an adult engages in conduct with a child, with the
intention of making it easier to procure the child for unlawful sexual
activity.

Relevant Legislation: Crimes Act 1900 (NSW)_s 66EB(3),

2. RESOURCES

NSW Police - Reporting the crime

e police.nsw.gov.au/crime/are_you_ a_victim of crime/victims_of crime/reporting_the crime

NSW Police - Child Abuse Squad (CAS)

« police.nsw.gov.au/crime/child_abuse_and_sex_crimes/child_abuse

Legislation

e Crimes Act 1900 (NSW)
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https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1900-040#sec.316A
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1900-040#sec.316A
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1900-040#sec.43B
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1900-040#sec.43B
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1900-040#sec.43B
https://legislation.nsw.gov.au/view/html/inforce/current/act-1900-040#pt.3-div.10-sdiv.9
https://legislation.nsw.gov.au/view/html/inforce/current/act-1900-040#pt.3-div.10-sdiv.9
http://www.police.nsw.gov.au/crime/are_you_a_victim_of_crime/victims_of_crime/reporting_the_crime
http://www.police.nsw.gov.au/crime/child_abuse_and_sex_crimes/child_abuse
https://legislation.nsw.gov.au/view/html/inforce/current/act-1900-040

